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1800 E. Oakton Street
Des Plaines, IL  60018-2187
847.909.4558
www.asse.org	

February 24, 2011

Senator Mark Jansen
Michigan Senate
S-310 Capitol Building
Lansing, MI  48909

	By email to SenMJansen@senate.michigan.gov

RE:   ASSE Michigan Member Opposition to SB 14

Dear Senator Jansen:

The more than 700 members of the American Society of Engineers (ASSE) who live and work in Michigan respectfully oppose your bill, SB 14, to eliminate the Michigan Occupational Safety and Health Agency (MIOSHA).  ASSE’s members are safety, health and environmental (SH&E) professionals who work for and with employers in Michigan to protect workers and workplaces from occupational safety and health risks.  ASSE is an international organization that is celebrating its 100th Anniversary this year.  In Michigan, our members belong to three chapters in Detroit, Lansing and Western Michigan.

Several reasons support our decision to oppose SB 14.  Our members have extensive experience working with MIOSHA and, because they often have responsibilities in other states, understand the impact on Michigan employers that would result if federal Occupational Safety and Health Administration (OSHA) became responsible for regulating workplace safety, as would be the case if MIOSHA were disbanded.

First, if MIOSHA no longer existed, local control of an agency that can be significantly more responsive to the needs of Michigan’s employers would be lost.  The program is in Lansing, so there is little separation between MIOSHA, employers and the state legislators who ultimately determine how the program interacts with employers and employees. OSHA is located in Washington, with the closest regional office located in Chicago.  

Also important is that MIOSHA’s rules are drafted by governor-appointed commissions, not by MIOSHA staff, and final authority is held by the Director.  A good example of MIOSHA’s effectiveness in responding to Michigan’s needs is its March 2009 Memorandum, “Penalty Considerations During Economic Downturn,” under which MIOSHA granted an additional 10% reduction in penalty during the settlement process for those items abated during the inspection or during the settlement negotiation process.  In total, an employer could receive up to a 60% penalty reduction for all abated hazards.  Michigan needed that kind of regulatory response in a time of deep economic problems.  Federal OSHA could not similarly be as responsive to this state’s needs.

Another important factor to consider is that, now, MIOSHA penalties on the average of $3 million are returned to the Michigan General Fund annually.  Federal OSHA fines are deposited into the US Treasury.

MIOSHA also offers unique Outreach Services through their Consultation Education and Training Division (CET) that are not offered by OSHA.   If federal OSHA took over, only audit consultations would be available to Michigan's employers.  CET offers voluntary consultations, safety training for employees and employers, free literature and lab analyses for small employers and public agencies.  Federal OSHA’s consultation would not be as tailored to meet Michigan employer needs.

MIOSHA ranked positively in over 99 % of the employers’ comment suggestion cards on their overall experience, on the knowledge of the staff and on the suggestions offered to correct their safety hazards.  In FY 2008 and FY 2009, respectively, a total of 1,801 and 2,131 students attended a course at the MIOSHA Training Institute (MTI).  In FY 2008, MIOSHA issued 30 certificates.  In FY 2009, MIOSHA issued 121 certificates. The goal was exceeded by 91. 

Since ensuring that all workers have adequate occupational safety and health protections is one of ASSE’s leading public affairs issues, it is also important to note that, because of Michigan’s commitment to MIOSHA, the state’s 400,000 public sector employees –  including state, county and municipal workers – enjoy the same occupational safety and health protections that private sector employees are guaranteed.  These workers would lose those protections if MIOSHA were disbanded, since federal protections do not apply to public sector workers in states without their own state occupational safety and health plan.

MIOSHA’s budget is approximately $26 million.  A Federal grant covers approximately $12 million.  The remaining cost to employers is approximately $14M.  However, the value MIOSHA returns to the state includes their outreach services of $12.7 million, and last year over $3 million in penalties were returned to the General Fund.  MIOSHA’s benefit to the state therefore exceeds its budget by $2 million, and that does not include the value of local control.   

Finally and most importantly, for the most recent five years of data, with MIOSHA assistance Michigan’s decreases in injury, illness, and fatality rates have equaled or surpassed national averages.  

Reducing state expenditures is a laudable goal.  The elimination of MIOSHA may be one in a long list of remedies to the state’s budgetary dilemma.  MIOSHA’s absence will however have long term consequences well beyond the short term budgetary fix.  While we understand in these difficult times there is pressure to eliminate state programs, keeping MIOSHA is cost-effective and a strategic way to ensure that our workers and Michigan’s businesses are treated in a way that helps them achieve safety and health for Michigan workers without being overly burdened with inflexible regulatory oversight.  

[bookmark: _GoBack]ASSE’s Michigan members are more than willing to talk to you about our concerns and look forward to that opportunity.  If you or your staff has any questions, please contact Patricia Fisher or Steve Monet below.


Sincerely,



Darryl C. Hill, Ph.D., CSP
President
American Society of Safety Engineers


cc:  Patricia L. Fisher, MS, CSP
Region VII ASSE Governmental Affairs
248-943-2039

Steve Monet, CSP
President ASSE Lansing Chapter
monets1@att.net 
810-923-7719
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