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May 27, 2011

The Honorable Harold Dallas Rogers
Chairman
Committee on Appropriations
U.S. House of Representatives
Capitol Building, H-307
Washington, DC 20515-6015

RE:   ASSE Support for Administration’s FY 2012 Budget Request for OSHA

Dear Chairman Rogers:

This year marks the 100th Anniversary of the American Society of Safety Engineers (ASSE) and the 40th Anniversary for the Occupational Safety and Health Administration (OSHA).  Founded by safety engineers wanting to respond to the tragedy that took the lives of 146 garment workers in the Triangle Shirtwaist Factory in New York City in 1911, ASSE has gone on to become this nation’s most prominent membership organization representing safety, health and environmental (SH&E) professionals.  As throughout its 100 years, ASSE’s now more than 34,000 members are committed to pursuing ideas that advance this nation’s ability to keep workers safe and healthy at their jobs.  Since OSHA’s founding in 1970, ASSE has not always agreed with every approach taken by OSHA to regulate this nation’s workplaces.  Yet, we have consistently called for a strong OSHA that is given the resources it needs both to enforce this nation’s expectation that employers protect their workers and to encourage employer commitment to that responsibility so that workers have a better chance to enjoy safety and health outcomes above the minimum requirements that OSHA sets.  

Based on that perspective, ASSE asks that you and the Committee accept the Administration’s 2012 budget request for OSHA, which, at $583.4 million, represents an increase of $24.8 million, or 4.3 percent, over FY 2010 levels of $559 million.  ASSE fully understands that Congress is under pressure to address federal budget deficits.  While we could not oppose efforts that might ask for fair, reasonable and balanced reductions across all federal agencies to help address the current deficit, we urge you and the Committee to consider carefully the unique value that OSHA brings to this nation in helping encourage employers to save lives and help workers avoid injuries and illnesses on the job.  At a time when this nation’s competitiveness continues to be challenged in the global marketplace, the Committee should take into consideration the impact on our economy when employers fail to protect their workers and workplaces.  The National Institute for Occupational Safety and Health (NIOSH) this year published a landmark study on the costs this nation bears from workplace fatalities alone and found that, between 1992 and 2002, the deaths of 64,333 civilian workers in the US resulted in $53 billion in societal costs (http://www.cdc.gov/niosh/docs/2011-130/pdfs/afinal.pdf) to the nation.  According to the latest Liberty Mutual Workplace Safety Index, the cost of the most disabling workplace injuries and illnesses in 2008 amounted to $53.42 billion in direct U.S. workers compensation costs, averaging more than one billion dollars per week (www.libertymutualgroup.com).  Most employers, especially those with whom our members work, take seriously their responsibility for protecting workers.  For the still too many employers who do not, OSHA serves a vitally important role in helping assure that the costs in lives and dollars do not take away from this nation’s ability to compete.  OSHA deserves this Committee’s full support.

Of particular importance to ASSE are the following specific FY 2012 Administration requests for OSHA –
     	Safety and Health Standards – The Administration has requested an increase of $6.4 million over FY 2010 levels for OSHA’s safety and health standards activities, including $2.4 million for development of the new illness and injury prevention program (I2P2) standard.  ASSE supports that request and urges the Committee to include that amount in appropriations.  Following years of largely flat budgets, the lack of adequate resources for OSHA to carry out needed standards activities is well accepted in the occupational safety and health community.  Congress could do much to help make the standards development process more functional and efficient, including making it easier for OSHA to update its standards with voluntary consensus standard, mandating updates of its permissible exposure limits, and encouraging OSHA to use negotiated rulemaking.  ASSE has developed legislative proposals to accomplish these goals.  But even taking into consideration the difficulties the process presents, the United States is moving further and further behind the European Union and other nations, even developing countries, in its ability to keep pace with continually advancing knowledge of how best to help protect workers through effective regulatory approaches.  OSHA’s rulemaking to harmonize our hazard communications with the world is far behind where it needs to be, even if it is finalized this year, as OSHA promises.  OSHA needs the resources to determine how to address other similar issues – including control banding and emerging technologies like nanotechnology – that our members see major employers already beginning to address because of the international nature of their businesses and their rapidly advancing technological capabilities.  If OSHA cannot keep up with this change, the gap between our regulatory approaches and other nation can only make our products less competitive and our jobs more likely to go overseas by forcing employers to meet different levels of standards in all that they do.  
It is likewise vitally important that OSHA receive requested amounts to move forward its rulemaking on an I2P2 standard.  Contrary to much of the reported rhetoric that this standard will be an unreasonable burden on employers, an I2P2 standard has the potential to revolutionize this nation’s approach to occupational safety and health oversight.   If done appropriately, an I2P2 standard can move safety and health oversight away from the current prescriptive approach that too often results in what employers and our members view as inspection and enforcement nitpicking, missing the more substantive and important safety and health risks in a workplace.  An effective I2P2 standard would simply require that all employers make an assessment of the risks their workers face and establish a plan to address those risks.  Nearly all large and most medium sized employers already have an I2P2 in place because establishing one is the first thing that our member safety and health professionals do when they work with an employer.  For most small employers, adequate free resources already exist on OSHA’s website that can address common risks their employees face, and, no doubt, the marketplace will provide cost-effective alternatives quickly.   Large or small, employers would be better served by OSHA if focus of inspections and enforcement were directed at risk assessment and employers were empowered to address those risks in ways beyond merely meeting prescriptive standards.  Instead of a system that encourages rote compliance with OSHA, we could have a regulatory system that encourages both OSHA and employers to focus on the larger issues impacting safety and health, which we know can result in a more cooperative, effective dynamic in occupational safety and health.  That is the promise of an I2P2, if written well.  OSHA should be given the resources it needs to fulfill this promise.

	Federal compliance assistance – For OSHA’s federal compliance assistance, the Administration has requested $650,000 over its FY 2010 budget appropriations.  ASSE fully supports this request.  As we have often said, our members cannot help employers effectively manage workplace safety and health simply through enforcing workplace rules, which are needed and important in any workplace.  They also use education, relationship-building, encouragement and information to help them do their work.  OSHA cannot be any different in its approach.  ASSE is a proud Alliance partner with OSHA, so we know first-hand the effect OSHA’s outreach to our members and their employers through that and other programs has meant to occupational safety and health.  ASSE is particularly pleased that OSHA has determined to fund the Voluntary Protection Program in this proposed budget.  ASSE opposed the elimination of VPP funding in the Administration’s FY 2011 budget request.  VPP is effective in helping employers move beyond compliance to meaningful risk assessment by requiring every participant to have an I2P2.  VPP participants will be instrumental in helping other employers move towards the same effective management of workplace risks as OSHA’s I2P2 rulemaking progresses.    

	State plans – ASSE supports the Administration’s request for an increase of $1.5 million for assistance to state occupational safety and health plans and a $1 million increase to provide cost of living adjustment for state on-site consultation programs over FY 2010 levels.  As you know, state governments are under extreme pressure in a difficult economic climate to fund any state program.  If a state occupational safety and health plans is disbanded, the responsibility for overseeing their safety and health in the workplace will fall to federal OSHA, which by anyone’s measure already cannot adequately inspect the workplaces under its jurisdiction.  Another concern is that state plans are required to protect public sector workers in the state.  Failing state plans will add to the 8 million state, county and municipal workers who are not given federal-level occupational safety and health protections, a result that is unacceptable to ASSE.  It is in everyone’s interest to meet the federal government’s responsibility to help fund these plans.        

	Whistleblower programs – OSHA has requested an increase of $5.99 million over FY 2010 budget levels to help it meet its responsibilities for managing the federal government’s whistleblower programs.  While ASSE would welcome a reexamination of the decision by Congress to give OSHA responsibility for eighteen federal whistleblower programs, as long as OSHA has this responsibility, Congress must provide it with adequate resources to carry out these programs.  From our members’ perspective, protecting workers who have the courage to risk their livelihoods for the sake of protecting fellow workers when lives are at risk is essential to ensuring workplace safety and health.  And while our members witness abuse of whistleblower protections, they also fully understand that they have a professional responsibility to be whistleblowers themselves and appreciate the protections that a functional program provides.     

Training Grants:  As we have done consistently over the years, ASSE supports the $1.25 million increase over FY 2010 that the Administration has asked for Susan Harwood grants.  Such grants help numerous organizations train workers in best safety and health practices throughout the United States.  As we said above, OSHA cannot be effective through enforcement alone.  Educating employees is integral to good safety and health in every workplace.  

We understand the difficult decisions you and the Committee have in balancing every interest for which the Committee is responsible.  If you or the Committee have any questions or ASSE’s members can be of any help in understanding the impact your decisions will have on OSHA and worker safety and health, we encourage you to reach out to us.

Thank you for your time and attention to our requests.

Sincerely,



Darryl C. Hill, Ph.D., CSP
President

cc:    Representative Norman D. Dicks, Ranking Minority Member
         Representative Dennis R. "Denny" Rehberg, Chairman
                Subcommittee on Labor, Health and Human Services, Education and Related Agencies
         Representative Rosa L. DeLauro, Ranking Member
                Subcommittee on Labor, Health and Human Services, Education and Related Agencies
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