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January 18, 2012

Assemblyman William Monning
California State Assembly
PO Box 942849
Sacramento, CA  94249

	Via email:  assemblymember.monning@assembly.ca.gov

Dear Assemblyman Monning:

On behalf of the nearly 3,000 members of the American Society of Safety Engineers (ASSE) who work and live in California, I want you to know that ASSE is deeply concerned about a reported effort by the California Industrial Hygiene Council (CIHC) to use your 2011 bill, AB 553, as a means to ensure that only Certified Industrial Hygienists (CIH) would be able to supervise or direct the monitoring of control methods for permissible exposure levels (PELs) in California workplaces.  CIHs are not uniquely qualified to supervise or direct PELs monitoring.  In fact, such work is undertaken on a routine basis by our members and other occupational safety and health professionals every day in workplaces across California.  Supervising and directing PELs monitoring is so commonplace that, if CIHC’s effort succeeds in the way it has been reported, employers will be hard-pressed to find the necessary safety and health professionals to help them protect their workers.  A little over 700 CIHs practice in California, not nearly enough to supervise and direct PELs monitoring in the hundreds of thousands of workplaces in the state where health risks addressed by PELs can exist.     

Specifically, ASSE is concerned with a copyrighted Cal-OSHA Reporter article dated December 2, 2011, which reported that CIHC intends to pursue in 2012 a “legislative effort” to codify the current California 
process for developing PELs.  This comes after CIHC’s opposition in 2011 to your bill, AB 553, which would have required California DOSH to recommend periodically updates to the state’s PELs based on quantitative risk assessments already performed by other agencies.  The article states 

“In addition…the bill will give some teeth to the airborne-contaminants standard, General Industry Safety Orders Section 5155, by requiring that individuals supervising and directing the monitoring of the control methods for PELs be certified industrial hygienists.   Currently, the section simply says that an individual shall be competent in industrial-hygiene practices.”  

Such an amendment would be wholly inappropriate.  

In nearly all larger workplaces, an occupational safety and health professional provides overall management of workplaces risks that very often involve the health risks to which California PELs apply.  The supervision or direction involves, depending on the specific risk, employing widely available monitoring equipment or the hiring of another safety and health professional specifically trained and experienced, often a CIH, to do the monitoring itself.  In many workplaces across California, experienced safety and health practitioners adequately supervise or direct this activity as part of their overall management of workplace risks.  While many accomplish this work without being specifically certified, ideally an employer has engaged a professional who has demonstrated the highest level of professional capability for managing risks by having achieved one of three accredited voluntary safety and health certifications widely accepted throughout industry – the Certified Safety Professional (CSP) offered by the Board of Certified Safety Professionals (http://www.bcsp.org/); the CIH offered by the American Board of Industrial Hygiene (http://www.abih.org/); or the Certificate for Hazardous Materials Management (CHMM) offered by the Institute of Hazardous Materials Management (http://www.ihmm.org/).  With these designations, safety and health professionals demonstrate that they have met the highest levels of professionalism, adhere to ethical standards in their practice, pursue rigorous continuing education requirements, and are capable of providing overall management of workplace risks, including health risks addressed by PELs.  The CIHC proposal flies in the face of this widely understood reality that many safety and health professionals are fully qualified to do this work.

To be clear, ASSE is not opposed to CIHs supervising or directing the monitoring of the control methods for PELs.  ASSE has many CIHs among its members.  Our Industrial Hygiene Practice Specialty is one of its fastest growing specialty groups.  What we must oppose is any effort that would, without basis, give one certification an unfair competitive advantage.  While some CIHs may have more training and experience in the actual monitoring control methods for PELs, giving all CIHs the exclusive right under California law to supervise and direct such monitoring will bar a much larger group of qualified safety and health professionals from doing work they already succeed at doing.  Even more threatening is that, given how commonplace monitoring PELs is, the unintended consequence of this change could be that many California employers could be forced to hire only CIHs to manage occupational safety and health for their workplaces.  Given how few CIHs there are in California, many workplaces could go without needed professional expertise and workers could go unprotected from the very risks your legislation is meant to address.  

If you have a goal to see that health and safety monitoring programs are overseen by competent professionals, ASSE and its members in California would like to work with you to achieve that laudable aim.  But we must reject any effort to limit this work to any one occupational safety and health designation.  At the very least, if CIHs are included, CSPs and CHMMs must also be included.  Including these designations reflects the current best practice of safety and health professionals, ensures that an unfair competitive advantage is not created, and helps ensure that adequate numbers of safety and professionals will be available to perform this work.  In asking this, we do not seek any advantage for our own members, only a guarantee that they can continue to help employers protect workers as they already succeed at doing in California.  

We look forward to working with you to address this concern.  If you have any questions or would like any further information, we encourage you to contact either John Steele, Chair of ASSE’s California Government Affairs Committee, at josteele03@cs.com or 408/446-0367 or Dave Heidorn, ASSE’s Manager of Government Affairs and Policy, at dheidorn@asse.org or 847/909-4558.  

I, too, live and work in California and greatly appreciate your attention to our concern.  


Sincerely,


[bookmark: _GoBack]
Terrie S. Norris, CSP, ARM
President 

image1.png




